






October 2008
Grocery, animal feed and fuels distributor
NWF sold its garden centre business to
Notcutts for £14.5m, which was close to
net asset value.

As a result of the turmoil in the global
financial markets, Icelandic food company
Bakkavör relinquished its 10.9% economic
interest in Ireland’s Greencore .

A majority stake in Irish poultry company
Cappoquin Chickens in West Waterford,
which went into examinership, was sold to
Perwiaz Latif and Zahid Hussain, owners of
Derby Poultry.

The merger of Grainfarmers and Centaur
Grain created Openfield , the UK’s largest
farmer-controlled grain marketing
business with a 20% market share.

Hill Station , the Loseley and Granelli
ice cream maker, was bought out of
administration by David Lavelle and
Acuity Capital.

Following its Somerfield takeover, The 
Co-operative Group agreed to acquire the
66 outlets of Lothian Borders & Angus
Co-operative Society .

November 2008
Brazilian company Marfrig Group
completed the acquisition of poultry
processor Moy Park from OSI Group
following EU regulatory approval.

Inflexion Private Equity sold blended
cheese packer Ilchester Cheese
Company , with sales of £29m, to
Norwegian dairy co-operative Tine, best
known for its Jarlsberg brand. Inflexion
bought Ilchester in 2004 for £14m.

Belgium’s Lotus Bakeries bought Swedish
biscuit maker Annas Pepparkakor from
Accent Equity for SEK164m.

US drinks giant Coca-Cola acquired
Waters & Robson and its Abbey Well
water brand based in Morpeth,
Northumberland. Abbey Well will join
Malvern as a Schweppes water brand.

The proposed $4.4bn acquisition of Corn
Products International by Bunge was
called off after the target’s board withdrew

support. But Bunge did purchase the corn
dry milling operations of JR Short Milling
in Illinois.

Premier Foods rejected a reported £250m
offer from United Biscuits, owned by
Blackstone and PAI, for its Mr Kipling cake
business.

Associated British Foods, owners of Silver
Spoon, reached agreement to buy the
sugar operations of Spanish food
company Ebro Puleva for £326m.

Procter & Gamble paid £5m for a 1% stake
in Ocado as part of a wider £18m
fundraising backed by Jorn Rausing’s
Apple Trust, which holds a stake in the
online grocer. 

As a harbinger of more dire things to
come Dairy Farmers of Britain
announced the closure of its dairies at
Fole and Portsmouth.

Daniels Chilled Foods sold its All Fresh
sandwich fillings business in Kent to
Calder Foods.

December 2008
Airline caterer Singapore Airport Terminal
Services made a cash offer of S$335m for
Singapore Food industries , owners of
Daniels Chilled Foods in the UK, which
also announced the closure of its Swissco
business in Ireland.

Real Good Food Company relocated
its London head office to the company’s
Liverpool manufacturing site and soon
after merged its Renshaw ingredients
business with the Napier Brown 
sugar division.

Morrison agreed to acquire 38 stores
from The Co-operative Group in a
£223m deal resulting from the Co-op’s
takeover of Somerfield.

Dr Oetker bought the European frozen
pizza business of US-based The Schwan
Food Company with a plant in Leyland,
the Chicago Town brand and other
licences. Schwan’s plant near Magdeburg
in Germany was sold to Freiberger Group.

Soon after, Dr Oetker also acquired
ambient sauces company Fun Foods
Group in India.

Canada’s George Weston sold its US fresh
bakery business to the Mexican Grupo
Bimbo for $2.4bn.

The German competition authorities gave
approval for the merger of Tengelmann’s
Plus discount stores with Edeka’s Netto
chain.

Nichols, best known for Vimto, acquired a
50% stake in Dayla Liquid Packaging for
£2.8m.

Woolworths was finally closed down and
assets sold off after the administrator
Deloitte failed to find a buyer for the
whole business. Iceland was an early
acquirer of 50 stores.

Also into administration went Nearby
Stores with 33 stores in the south west,
long-established John Pimblett & Sons
(a bakery in St Helens), Witney distributor
Windrush Frozen Foods and family fudge
company Bristows of Devon ,
subsequently bought by Andrew Walsh,
owner of Scottish confectionery company
Millar McCowan. UK tea and coffee retailer
Whittard was bought by Epic Private
Equity after a pre-pack administration.

Grupo SOS sold its Cuetara biscuit
business to another Spanish company,
Grupo Nutrexpa, for EUR215m.

The merger of Dutch dairy co-ops
Friesland and Campina was finally cleared
by the European Commission subject to
various divestments.

Another deal cleared on competition
grounds was Long Clawson’s purchase of
Dairy Crest’s Millway Stilton business. In
February the closure of the Hartington
creamery was announced.

Greencore acquired George Robinson’s
Foo-Go chilled sandwich and food-to-go
business, a major supplier to WH Smith.

Tesco announced two major deals to raise
over £300m from the sale of property,
having raised £600m from sale and
leaseback arrangements in August.

Cadbury agreed to sell its last remaining
drinks business, Australian Schweppes
Beverages, to Japanese brewer Asahi
for £550m.

January 2009
Acquisitive Israeli flavours and ingredients
company Fruitarom acquired UK Oxford
Chemicals for $12m.

Abénex Capital and L Capital, LVMH’s
investment fund, sold health food
specialist Nutrition & Santé to Japan’s
Otsuka Pharmaceutical.

Swiss dairy group Emmi purchased US
cheese company Roth Käse USA.

US organics retailer Whole Foods Market
accepted more private equity investment
when US fund Yucaipa Cos took a stake.

Newcastle Production , the company
licensed to make Findus products at
Longbenton in the UK, went into
administration. The Findus UK licence was
acquired by Lion Capital’s Foodvest, now
known as Findus Group.

Premier Foods announced the sale of
its European bakery businesses Le Pain
Croustillant and Sofrapain to Nutrixo
for £8m, and soon after sold Martine
Spécialités to Cerea Capital for £45m. 

Ellesmere Port and Devizes sandwich
maker Gibsons Foods , The Bagel Group
(previously Mr Bagels), juice supplier
Serious Food Company (Sunjuice) and
restaurant group FishWorks, founded by
fishmonger Mitch Tonks, all went into
administration. Boparan Ventures acquired
some of the FishWorks restaurants.

An MBO at Leeds-based fruit and
vegetable wholesaler H2H was led by
Ian Palfreeman.

Rapidly expanding snack company Tayto
Group acquired upmarket crisp brand
Jonathan Crisp from Staffordshire-based
Natural Crisps.

Danish ingredients company Chr. Hansen
purchased Urex Biotech , a women’s
probiotics specialist, having had an
alliance since 2004.

Swedish baker Fazer acquired a 95% stake
in Russian company BKK Neva, based in
St Petersburg.

US agribusiness giant Archer Daniels
Midland agreed to buy German chocolate
company Schokinag.

The Seafood Company announced the
closure of its Strathaird salmon processing
plant in Inverness, transferring the
business to Fraserburgh.

US-owned sandwich chain Subway
revealed a £60m plan to open 600 new
stores in the UK.

February 2009
Icelandic retail investment firm Baugur
Group , with a stake in the Iceland frozen
foods chain, applied to put its UK
businesses into administration.

Kerry Group acquired the George
Adams savoury pastry business in
Spalding from Tulip.

Nordzucker renegotiated the price it will
pay for Danisco Sugar (DKK5.45bn),
following the divestment of one plant for
competition reasons.

Frozen potato business Cheviot Foods in
administration became Northumberland
Foods following a MBO led by MD Peter
Kirkham. 

Hull-based garlic bread producer Land
Foods in administration was also the
subject of a MBO led by Paul Lempriere,
MD now of Riva Foods.

Arla announced a £70m revamp of its
Stourton dairy in Leeds and closed its
Northallerton creamery.

Lees Foods put into administration
Patisserie UK, the cake business it
acquired for £2.5m in 2007, whilst
Greencore closed its Crosshills frozen
desserts facility near Keighley.

North Yorkshire speciality food wholesaler
Northern Select Foods acquired the
distribution arm of Northallerton family
business Sweet Moments .

Anheuser-Busch InBev completed the
sale of Inbev’s US business, including the

US rights to Canadian lager brand
Labatt , to KPS Capital Partners’ North
American Breweries.

March 2009
Premier Foods placed a minority stake
with private equity firm Warburg Pincus as
part of a fundraising of £379m to reduce
group debt.

Uniq sold its smoked salmon subsidiary
Pinneys of Scotland to The Seafood
Company, part of Foodvest, for £1m.

Following completion of The Co-operative
Group’s acquisition of Somerfield,
Sainsbury’s acquired 24 stores from The
Co-op for £83m. 

Plymouth & South West Co-operative
Society , with 67 foodstores in Devon and
Cornwall, agreed to merge with The Co-
operative Group. 

The Co-op offered to sell 12 stores in
Scotland to avoid its merger with Lothian,
Borders and Angus Co-operative
Society being referred to the Competition
Commission.

Parkam Food Group bought out of
administration the Freshway Foods
sandwich business in Wolverhampton,
which becomes Freshway Chilled Foods.

McCambridge Group announced the
closure of its Thornton Road cake bakery
in Bradford.

Chinese regulators have blocked 
Coca-Cola’s US$2.3 billion bid for
Huiyuan Juice . 

Kerry Group completed its EUR140m
acquisition of Breeo Foods , the Dairygold
and Galtee business, after the High Court
overturned the Irish Competition
Authority’s refusal to sanction the deal.

Arla Foods agreed to purchase the Dutch
fresh dairy operations of
FrieslandCampina as it continues its
European expansion.

Aquaculture business Northern Link took a
51% stake in Scottish farmed salmon
producer Lighthouse Caledonia for a
reported £7.5m.

Dairy Crest sold its 49% stake in yogurt
brand Yoplait for £63.5m to focus on its
core cheese and other dairy brands.

Also in the yogurt market, Swiss dairy
group Emmi bought a 60% stake in
yogurt and dessert company Nutrifrais
from LRG Group.

Dutch flavour company Exter acquired
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Heinz’s aroma and hydrolised vegetable
protein business, based in Holland.

Belgian private equity firm Gimv has
taken a substantial minority stake in
Vandermoortele for EUR75m.

April 2009
After much speculation, it was finally
announced that Coca-Cola had taken a
minority stake in smoothie and drinks
business Innocent Drinks for £30m.

In one of the biggest deals of the year
Pernod Ricard sold its Wild Turkey
bourbon whiskey brand to the Italian
group Campari for $575m.

Cadbury made a bid for Dutch sugar
confectionery company Leaf
International , but the offer was rejected
by Leaf’s private equity owners.

Private equity firm Lion Capital was
reported to be selling its 5% stake in
Swiss bakery group Aryzta .

Pepsico had a busy month, acquiring
Peruvian snack business Karinto and
offering $6bn to buy its two biggest
bottlers, Pepsi Bottling Group and Pepsi
Americas, but the offers were rejected. In
the meantime Pepsi Bottling Group
continues to buy other bottlers.

Zetar disposed of its loss-making
subsidiary The Baked Snacks Company
to Tilbury Property Company, led by the
snack business’s CEO Mobeen Mehdi, for
a total consideration of around £2.5m,
mostly deferred.

Icelandic-owned Novel Group went into
administration, resulting in separate
MBOs of £76m turnover cheese
wholesaler H&B Foods and £15m
turnover fresh olive and antipasti business
The Fresh Olive Company . 

May 2009
Irish fruit distributor Fyffes bought a
Panama pineapple plant from
Agroindustries Golden West .

Prepared salads producer Salads To
Go in Skelmersdale has been bought
by Soléco UK, part of the French
Groupe Florette.

Milk Link announced the closure of its
Kirkcudbright milk facility, with production
being transferred to the company’s
Crediton dairy.

Maison Blanc , which was bought by the
Kuwaiti Kout Food Group in 2007, has
joined up again with top chef Raymond
Blanc to relaunch its range and has
opened new sites, including Hampstead,
Burford and Winchester.

Finnish firm Raisio announced the 
sale of its margarine business to Bunge
for EUR80m.

As part of the break-up of Dairy Farmers
of Britain, dairy ingredients company
Meadow Foods bought Peterborough
cream business Nene Valley Foods with
£30m turnover.

In South America two of the biggest food
groups, Perdigao and Sadia, agreed to
merge to create the world’s largest
poultry company.

Food broker Jenks went into
administration and ceased trading.

Cobra , the beer brand founded by
Indian entrepreneur Lord Bilimoria,
joined with Carling brewer Molson Coors
UK in a JV, Cobra Beer Partnership, after
a pre-pack administration.

Northern Foods announced the closure
of its Hull ready meals factory after failing
to agree supply terms with Morrisons.

Hain Celestial ’s Luton sandwich factory
was hit by the loss of its M&S contract,
accounting for most of the site’s output.

Soymagic UK, which had built a new
factory for soy-based products in
Grimsby, went into administration.

June 2009
Finsbury Food , the AIM-listed cake
maker, announced that it had received
an early stage approach for the
company, but cast considerable doubt
that it would lead to a takeover. Later in
the month Finsbury acquired speciality
bread business Goswell Enterprises in
a £2.2m deal.

Northern Ireland-based Tayto started a 2
year shutdown of its crisp-making site at
Wednesbury in the West Midlands.

The Dairy Farmers of Britain
co-operative was placed into receivership

except for Lubborn Cheese , with soft
cheese brands such as Somerset Brie,
which was sold to Lactalis McLelland. Milk
Link agreed to buy DFoB’s Llandyrnog
Creamery in Wales. The DFoB liquid milk
dairies at Lincoln, Blaydon and Bridgend
were closed.

Swiss chocolate company Barry Callebaut
acquired Danish vending mix company
Eurogran , which will be integrated into its
Swedish operations.

International Dairy and Juice, a PepsiCo-
Almarai JV, has acquired 75% of
Jordanian Teeba, which is in the fresh
dairy sector.

Private equity-backed First Quench ,
owners of Threshers and other off-licence
outlets, announced “material uncertainty”
over its ability to continue trading as a
result of cashflow problems.

Dairy Crest ’s household division
announced the proposed sale of a
number of north-west depots to
Medina Dairy.

US dairy company Dean Foods, owners of
organic dairy brand Rachel’s, acquired
major soy-based food and drink business
Alpro in a £275m deal.

The Liverpool ethnic ready meals
business Mrs Lam’s went into
administration.

Dutch Vion Food Group announced the
closure of its Shap plant and the transfer
of frozen sausage to its Hull factory.

Israeli ingredients business Frutarom
continued its buy-and-build strategy with
the purchase of Chr. Hansen’s savoury
ingredients business in Germany.

Wholesaler James Hall bought Ashberry
Sandwiches in Blackpool to supply Spar
stores in the north of England.

Up-market chocolate dessert maker Gü
appointed advisers to sell a stake in the
business to assist in future growth.

Uniq announced the disposal of its
French chilled and frozen convenience
foods business Marie to France’s poultry
and delicatessen group LDC for £62m.

Japanese Kirin Holdings sold its 3.7%
stake in France’s spirits and wines
company Pernod Ricard to Le Delos
Invest for EUR378m.

Belgian dairy co-op Inza is buying long-
life dairy drink brands Yogho Yogho and
Choco Choco from FrieslandCampina .

Month by month guide to
mergers and acquisitions

Month by month guide to
mergers and acquisitions

Month by month guide to
mergers and acquisitions



Rollits’ Food Group Director, Julian Wild,
worked with leading fruit supplier AG
Thames Holdings, based in Crayford,
Kent, on the acquisition of the British &
Brazilian fruit business from Produce
World, which was completed in the
middle of February. A statement from
Produce World said: “The synergies with
AG Thames, who are a scale player in
fruit, will greatly enhance the British &
Brazilian business and enable them to
compete more effectively.”

In March Rollits’s Commercial Partner
Keith Benton acted for TSC Foods in
acquiring the Glorious! brand
endorsed by celebrity chef Marco

Pierre White after the brand owner,
AIM-listed Conival, ceased trading in
February. Scunthorpe-based TSC is a
leading producer of chilled and frozen
soups and sauces for retail and food
service. The company produces
products under the Glorious! brand for
several leading retailers.

Rollits’ Senior Partner Steve Trynka led
the legal team which worked on
Cranswick plc’s £17.2m acquisition of
pork business Bowes of Norfolk
announced in April. The deal saw
Cranswick, which is a longstanding
client of Rollits, acquire one of Norfolk’s
best known family businesses,

specialising in pig rearing and pork
processing. The arable farming business
was retained by members of the Bowes
family, together with a portfolio of
properties, whilst the pig rearing
business was sold to a management
buyout. Cranswick stated that Bowes is
“a significant operator in the pigmeat
processing sector and the acquisition
reinforces our industry position.”

Later in April Cranswick plc announced
the sale of Cranswick Pet & Aquatics
to a management buyout team led by
Cranswick director Derek Black and
backed by Lloyds Development Capital
for £17m, with Cranswick retaining a
5.5% stake. The pet business comprises
Cranswick Pet Products, a leading
supplier of wild bird food based in
Driffield, and Tropical Marine Centre,
the UK’s largest supplier of tropical fish
and aquatic accessories, headquartered
in Chorleywood. The legal work on
Cranswick’s behalf was again led for
Rollits by Steve Trynka. Cranswick
Chairman Martin Davey commented:
“Cranswick is now wholly focused on its
food activities and will continue with its
strategy to grow both organically and
through acquisition as demonstrated
by the recently announced acquisition
of Bowes.”

The event was attended by business
leaders within the Humber region and was
organised by the Hull & Humber Chamber
of Commerce.

Julian reviewed recent developments in
the food sector and talked about some of
the major transactions in food & drink over
the last couple of years, followed by a
Q&A session.

News bites
Pringles are crisps after all!
The long-running saga of whether Pringles
are crisps, subject to VAT, or VAT-exempt
food now appears to be over. The Court of
Appeal has overturned a High Court ruling
that the 33% flour and fat content of
Pringles made the product a snack rather
than a crisp. The Inland Revenue indicated
that the VAT due on Pringles was £100m
for the past and £20m a year for the future.
Procter & Gamble, which owns Pringles,
expressed its disappointment at the
Appeal Court’s judgement.

But marshmallow teacakes are 
not biscuits!!
Better news for Marks & Spencer came
with the final outcome of its protracted
battle with the Revenue over the
classification of marshmallow teacakes for
VAT purposes. Last year the European
Court of Justice ruled that chocolate
teacakes are zero-rated cakes and not
chocolate biscuits, which are subject to
standard rate VAT.

This follows a similar ruling on Jaffa
Cakes, which are free from VAT. With
chocolate teacakes now also qualifying
as cakes, we think that there must be a
clue in the name.

In February this year the House of Lords
confirmed that M&S is entitled to a £3.5m
tax rebate on VAT incorrectly paid on
teacakes over the last 20 years.

The added dimension to the M&S case
was that the Revenue had continued a
separate challenge that, even if the
teacakes were free of VAT, M&S had
already passed the VAT to its customers

so should not be entitled to a tax rebate.
This raised the issue of unjust enrichment
where businesses receive refunds relating
to taxes already passed on. 

M&S argued that, as other food-only
retailers were already receiving full VAT
rebates, it should not be discriminated
against. The ECJ had previously agreed
and the Revenue finally decided not to
pursue the matter further. So the House
of Lords sadly missed the opportunity to
clarify the law of unjust enrichment.

Melton Mowbray Pork Pie PGI adopted
at last
29 June 2009 was a momentous day in and
around Melton Mowbray in Leicestershire.
European Commission Regulation No
566/2009 was finally adopted and the
name ‘Melton Mowbray Pork Pie’ was
entered in the register of protected
designations of origin and protected
geographical indications (PGI).

This ended another long-running battle,
this time over the right to use the name
Melton Mowbray Pork Pie outside the
specified geographical area. However
Pork Farms, Stobarts and Kerry Foods
have all been allowed to use that name for
a further period of five years.

Rollits’ Food Group Director
speaks at World Trade At 1

That struck me as having some resonance
with the current state of the M&A scene
generally and specifically relating to food
& drink. The market doesn’t much like
what’s on offer, but would prefer quite a bit
more of it!

As you will see from the inside section of
this month’s Rollits Food Group
Newsletter, there has been a reasonable
amount of activity to report and Rollits as a
firm has been, and continues to be,
involved in a number of interesting food
transactions. But the volume of deals in
the M&A world has certainly reduced for
several fairly obvious reasons.

In the midst of the worst economic crisis
most of us can remember, it is not the
easiest climate for buying and selling
businesses. Values are undoubtedly falling
and vendor expectations in many cases
have not kept pace with that decline,
leading to shareholder disappointment
and a number of aborted sale processes.

Funding deals, both debt and equity, has
been tough over the last 12 months, as the
banks restricted their lending to the most
attractive propositions or closed their
doors altogether. The move away from
gearing up acquisitions in the way we have
seen in recent years may be a positive
thing, as several large food companies
struggle under excessive debt burdens
incurred in less credit-conscious times. But
it has meant that equity providers have to
fund more of the acquisition price, debt is
taken on at expensive bank margins and
with higher arrangement fees, whilst a
strong ultimate exit and a satisfactory IRR
are far less certain.

So what conclusions can we draw from
the deals and other corporate activity
over the last 6-9 months? There are some
clear indicators:

• There have been a lot of smaller food
companies going into administration as
cash becomes increasingly tight and
banks withdraw support.

• Surprisingly, only a few businesses

disappear altogether and most
reappear out of a pre-pack receivership
in a new corporate guise, leaving
unsecured creditors behind.

• Some of the heavily indebted Plcs
have been forced into selling off 
their more marketable, or less
mainstream, businesses.

• Opportunities have arisen for 
stronger trade players to consolidate
their category by mopping up
distressed competitors.

• Bigger corporates have cut cost by
closing sites in a relatively benign IR
environment, whilst others have focused
on their core business by divesting more
peripheral activities.

• A number of high profile consumer
brands, which have seen strong
growth in the last 5-10 years, have
sought funding and greater market
clout by pairing up with international
branded players.

• There have been unsolicited, but so far
unsuccessful, approaches for several
well-known branded businesses, the
potential acquiror seeking to take
advantage of a target’s depressed share
price or its need to raise cash.

• Well-managed AIM-listed food
companies have seen their share price
plummet in a very illiquid market,
raising questions about the merits of
remaining quoted.

• Some of the big international players
have sailed serenely on, furthering their
global ambitions in some of the less well
developed parts of the world.

• At the other end of the spectrum a
few cash-rich entrepreneurs have
found excellent assets available at
rock bottom prices.

Generally, the food & drink sector has
been remarkably resilient. The old
truism that “people have to eat even in

a recession” may be overly simplistic,
but the food industry appears to have
survived remarkably well. There has
been some overdue cost-cutting and
efficiency improvement, but the
corporate casualties have been fewer
than might have been expected.
Undoubtedly food businesses will
emerge fitter, leaner and more focused.

Inevitably, that has meant very substantial
job losses across the country and the full
effects have yet to be seen.

Finally, figures recently released by the
OECD showed that last year food price
inflation in the UK was 8.6% compared to
the European average of just 2.2% and the
United States at 2.3%, making food price
inflation in the UK nearly four times higher.
The weakness of the pound has certainly
inflated imported food, but questions
have been asked about excessive retailer
profits. In the meantime UK food price
inflation fell to 5.6% in June, compared to
6.4% in May.
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Information
If you have any queries on any articles
in this newsletter please contact: 
Julian Wild on +44 (0) 1482 337304 or
email julian.wild@rollits.com

This newsletter is for the use of clients
and will be supplied to others on
request. It is for general guidance
only. It provides useful information in
a concise form. Action should not be
taken without obtaining specific
advice. We hope you have found this
newsletter useful. If, however, you do
not wish to receive further mailings
from us, please write to Mrs. Pat
Coyle, Rollits, Wilberforce Court, High
Street, Hull HU1 1YJ.

The law is stated as at 10 July 2009.

Hull Office
Wilberforce Court, High Street, 
Hull HU1 1YJ 
Tel +44 (0)1482 323239

York Office
Rowntree Wharf, Navigation Road,
York YO1 9WE 
Tel +44 (0)1904 625790

www.rollits.com

Regulated by the Solicitors Regulation
Authority under number 54472
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In this issue

• Rollit’s food deals

• Month by month guide to
mergers and acquisitions

• Rollit’s Food Group Director
speaks at World Trade At 1

Julian Wild, Rollits’ Food Group Director, was guest speaker at the World Trade At 1 event held at the
Humber Seafood Institute in Grimsby on 19 November 2008.

Rollits’ food deals
Tough M&A climate but outlook brighter
I read a Woody Allen story in the Financial Times. “The food at this place is really terrible”, says one
elderly lady. “I know, and such small portions”, replies the other. 

Just as the Rollits Food Group Newsletter went to press, Rollits’
Steve Trynka acted for the shareholders of TSC Foods, led by
Bill Morran, in the sale of the company in a £24m deal.

Five members of TSC’s management team and new MD Jonathan Skofic, backed by
Key Capital Partners and Yorkshire Bank, completed the MBO in mid-July.

KCP has invested £6m for a majority stake alongside senior debt facilities of £11m
from Yorkshire Bank’s corporate and structured finance team.

KCP’s Partner Peter Armitage said: “We are delighted to be investing in TSC, a
company with a reputation for excellent service, high quality and innovative 
market-leading products”.

Stop press



Rollits’ Food Group Director, Julian Wild,
worked with leading fruit supplier AG
Thames Holdings, based in Crayford,
Kent, on the acquisition of the British &
Brazilian fruit business from Produce
World, which was completed in the
middle of February. A statement from
Produce World said: “The synergies with
AG Thames, who are a scale player in
fruit, will greatly enhance the British &
Brazilian business and enable them to
compete more effectively.”

In March Rollits’s Commercial Partner
Keith Benton acted for TSC Foods in
acquiring the Glorious! brand
endorsed by celebrity chef Marco

Pierre White after the brand owner,
AIM-listed Conival, ceased trading in
February. Scunthorpe-based TSC is a
leading producer of chilled and frozen
soups and sauces for retail and food
service. The company produces
products under the Glorious! brand for
several leading retailers.

Rollits’ Senior Partner Steve Trynka led
the legal team which worked on
Cranswick plc’s £17.2m acquisition of
pork business Bowes of Norfolk
announced in April. The deal saw
Cranswick, which is a longstanding
client of Rollits, acquire one of Norfolk’s
best known family businesses,

specialising in pig rearing and pork
processing. The arable farming business
was retained by members of the Bowes
family, together with a portfolio of
properties, whilst the pig rearing
business was sold to a management
buyout. Cranswick stated that Bowes is
“a significant operator in the pigmeat
processing sector and the acquisition
reinforces our industry position.”

Later in April Cranswick plc announced
the sale of Cranswick Pet & Aquatics
to a management buyout team led by
Cranswick director Derek Black and
backed by Lloyds Development Capital
for £17m, with Cranswick retaining a
5.5% stake. The pet business comprises
Cranswick Pet Products, a leading
supplier of wild bird food based in
Driffield, and Tropical Marine Centre,
the UK’s largest supplier of tropical fish
and aquatic accessories, headquartered
in Chorleywood. The legal work on
Cranswick’s behalf was again led for
Rollits by Steve Trynka. Cranswick
Chairman Martin Davey commented:
“Cranswick is now wholly focused on its
food activities and will continue with its
strategy to grow both organically and
through acquisition as demonstrated
by the recently announced acquisition
of Bowes.”

The event was attended by business
leaders within the Humber region and was
organised by the Hull & Humber Chamber
of Commerce.

Julian reviewed recent developments in
the food sector and talked about some of
the major transactions in food & drink over
the last couple of years, followed by a
Q&A session.

News bites
Pringles are crisps after all!
The long-running saga of whether Pringles
are crisps, subject to VAT, or VAT-exempt
food now appears to be over. The Court of
Appeal has overturned a High Court ruling
that the 33% flour and fat content of
Pringles made the product a snack rather
than a crisp. The Inland Revenue indicated
that the VAT due on Pringles was £100m
for the past and £20m a year for the future.
Procter & Gamble, which owns Pringles,
expressed its disappointment at the
Appeal Court’s judgement.

But marshmallow teacakes are 
not biscuits!!
Better news for Marks & Spencer came
with the final outcome of its protracted
battle with the Revenue over the
classification of marshmallow teacakes for
VAT purposes. Last year the European
Court of Justice ruled that chocolate
teacakes are zero-rated cakes and not
chocolate biscuits, which are subject to
standard rate VAT.

This follows a similar ruling on Jaffa
Cakes, which are free from VAT. With
chocolate teacakes now also qualifying
as cakes, we think that there must be a
clue in the name.

In February this year the House of Lords
confirmed that M&S is entitled to a £3.5m
tax rebate on VAT incorrectly paid on
teacakes over the last 20 years.

The added dimension to the M&S case
was that the Revenue had continued a
separate challenge that, even if the
teacakes were free of VAT, M&S had
already passed the VAT to its customers

so should not be entitled to a tax rebate.
This raised the issue of unjust enrichment
where businesses receive refunds relating
to taxes already passed on. 

M&S argued that, as other food-only
retailers were already receiving full VAT
rebates, it should not be discriminated
against. The ECJ had previously agreed
and the Revenue finally decided not to
pursue the matter further. So the House
of Lords sadly missed the opportunity to
clarify the law of unjust enrichment.

Melton Mowbray Pork Pie PGI adopted
at last
29 June 2009 was a momentous day in and
around Melton Mowbray in Leicestershire.
European Commission Regulation No
566/2009 was finally adopted and the
name ‘Melton Mowbray Pork Pie’ was
entered in the register of protected
designations of origin and protected
geographical indications (PGI).

This ended another long-running battle,
this time over the right to use the name
Melton Mowbray Pork Pie outside the
specified geographical area. However
Pork Farms, Stobarts and Kerry Foods
have all been allowed to use that name for
a further period of five years.

Rollits’ Food Group Director
speaks at World Trade At 1

That struck me as having some resonance
with the current state of the M&A scene
generally and specifically relating to food
& drink. The market doesn’t much like
what’s on offer, but would prefer quite a bit
more of it!

As you will see from the inside section of
this month’s Rollits Food Group
Newsletter, there has been a reasonable
amount of activity to report and Rollits as a
firm has been, and continues to be,
involved in a number of interesting food
transactions. But the volume of deals in
the M&A world has certainly reduced for
several fairly obvious reasons.

In the midst of the worst economic crisis
most of us can remember, it is not the
easiest climate for buying and selling
businesses. Values are undoubtedly falling
and vendor expectations in many cases
have not kept pace with that decline,
leading to shareholder disappointment
and a number of aborted sale processes.

Funding deals, both debt and equity, has
been tough over the last 12 months, as the
banks restricted their lending to the most
attractive propositions or closed their
doors altogether. The move away from
gearing up acquisitions in the way we have
seen in recent years may be a positive
thing, as several large food companies
struggle under excessive debt burdens
incurred in less credit-conscious times. But
it has meant that equity providers have to
fund more of the acquisition price, debt is
taken on at expensive bank margins and
with higher arrangement fees, whilst a
strong ultimate exit and a satisfactory IRR
are far less certain.

So what conclusions can we draw from
the deals and other corporate activity
over the last 6-9 months? There are some
clear indicators:

• There have been a lot of smaller food
companies going into administration as
cash becomes increasingly tight and
banks withdraw support.

• Surprisingly, only a few businesses

disappear altogether and most
reappear out of a pre-pack receivership
in a new corporate guise, leaving
unsecured creditors behind.

• Some of the heavily indebted Plcs
have been forced into selling off 
their more marketable, or less
mainstream, businesses.

• Opportunities have arisen for 
stronger trade players to consolidate
their category by mopping up
distressed competitors.

• Bigger corporates have cut cost by
closing sites in a relatively benign IR
environment, whilst others have focused
on their core business by divesting more
peripheral activities.

• A number of high profile consumer
brands, which have seen strong
growth in the last 5-10 years, have
sought funding and greater market
clout by pairing up with international
branded players.

• There have been unsolicited, but so far
unsuccessful, approaches for several
well-known branded businesses, the
potential acquiror seeking to take
advantage of a target’s depressed share
price or its need to raise cash.

• Well-managed AIM-listed food
companies have seen their share price
plummet in a very illiquid market,
raising questions about the merits of
remaining quoted.

• Some of the big international players
have sailed serenely on, furthering their
global ambitions in some of the less well
developed parts of the world.

• At the other end of the spectrum a
few cash-rich entrepreneurs have
found excellent assets available at
rock bottom prices.

Generally, the food & drink sector has
been remarkably resilient. The old
truism that “people have to eat even in

a recession” may be overly simplistic,
but the food industry appears to have
survived remarkably well. There has
been some overdue cost-cutting and
efficiency improvement, but the
corporate casualties have been fewer
than might have been expected.
Undoubtedly food businesses will
emerge fitter, leaner and more focused.

Inevitably, that has meant very substantial
job losses across the country and the full
effects have yet to be seen.

Finally, figures recently released by the
OECD showed that last year food price
inflation in the UK was 8.6% compared to
the European average of just 2.2% and the
United States at 2.3%, making food price
inflation in the UK nearly four times higher.
The weakness of the pound has certainly
inflated imported food, but questions
have been asked about excessive retailer
profits. In the meantime UK food price
inflation fell to 5.6% in June, compared to
6.4% in May.
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Information
If you have any queries on any articles
in this newsletter please contact: 
Julian Wild on +44 (0) 1482 337304 or
email julian.wild@rollits.com

This newsletter is for the use of clients
and will be supplied to others on
request. It is for general guidance
only. It provides useful information in
a concise form. Action should not be
taken without obtaining specific
advice. We hope you have found this
newsletter useful. If, however, you do
not wish to receive further mailings
from us, please write to Mrs. Pat
Coyle, Rollits, Wilberforce Court, High
Street, Hull HU1 1YJ.

The law is stated as at 10 July 2009.

Hull Office
Wilberforce Court, High Street, 
Hull HU1 1YJ 
Tel +44 (0)1482 323239

York Office
Rowntree Wharf, Navigation Road,
York YO1 9WE 
Tel +44 (0)1904 625790

www.rollits.com

Regulated by the Solicitors Regulation
Authority under number 54472
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In this issue

• Rollit’s food deals

• Month by month guide to
mergers and acquisitions

• Rollit’s Food Group Director
speaks at World Trade At 1

Julian Wild, Rollits’ Food Group Director, was guest speaker at the World Trade At 1 event held at the
Humber Seafood Institute in Grimsby on 19 November 2008.

Rollits’ food deals
Tough M&A climate but outlook brighter
I read a Woody Allen story in the Financial Times. “The food at this place is really terrible”, says one
elderly lady. “I know, and such small portions”, replies the other. 

Just as the Rollits Food Group Newsletter went to press, Rollits’
Steve Trynka acted for the shareholders of TSC Foods, led by
Bill Morran, in the sale of the company in a £24m deal.

Five members of TSC’s management team and new MD Jonathan Skofic, backed by
Key Capital Partners and Yorkshire Bank, completed the MBO in mid-July.

KCP has invested £6m for a majority stake alongside senior debt facilities of £11m
from Yorkshire Bank’s corporate and structured finance team.

KCP’s Partner Peter Armitage said: “We are delighted to be investing in TSC, a
company with a reputation for excellent service, high quality and innovative 
market-leading products”.

Stop press


